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INTRODUCTION

Electoral processes and elections are among several issues impacted by the COVID- 19
pandemic. Across the world, over fifty-one (51) countries have delayed their national or
regional elections, while about eighteen (18) have continued with their elections as
planned.i
In Nigeria, the Independent National Electoral Commission (INEC)ii have already
postponed bye-elections for the senatorial districts in Bayelsa, Imo and Plateau States. The
governorship elections scheduled for September 19, 2020, and October 10, 2020, in Edo
and Ondo States respectively, may be at risk of being postponed. As Legislatures all over
the world debate on the framework for conducting elections during this pandemic, the
National Assembly should not be on the sidelines.
Elections continue to be an important means to provide legitimacy to the government as
well as mechanisms to protect democratic rightsiii, and as such, this should not be taken
lightly by our legislature. INEC and other stakeholders should not be inclined to seek the
postponement of the governorship elections because of the contagious nature of the
pandemiciv, the lack of effective cure or vaccinationv and inadequate laws to guide possible
proactive measures and interventions. All stakeholders, particularly the National
Assembly, should be focused on ensuring the integrity and credibility of the electoral
process and conducting elections on the scheduled dates to avoid constitutional crises. The
National Assembly therefore ought to be proactive in law making and electoral
appropriation to ensure that electoral calendar is maintained and forestall postponement of
elections. This point is being emphasized because the legitimacy of the country’s
democracy and all democratic institutions depend on the protection of the electoral process.
A recent survey of global attitudes towards democracy by the Pew Research Centervi
showed dwindling trust in institutions and the ruling class. However, the survey also
revealed that the vast majority of people still feel that voting allows some public influence
on how the government is constituted and, by extension, run. Thus, postponing elections
could be a crippling blow to the public's remaining confidence in both the composition of
the governing elites and institutions the institutions and structures of governancevii.
The mention of the governing elites brings to the fore the role of the legislators who are
required statutorily to work to ensure quality elections in times of public health
emergencies. Specifically, the legislators should look for policy options to ameliorate the
challenges that can emerge in the wake of the pandemic. This Technical Brief provides
some concrete actions that the National Assembly can take to improve election
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administration during the COVID-19 pandemic. Importantly, the recommendations would
further strengthen the management of elections – not only in the governorship elections
this year but also future elections, particularly similar situations. In reality, embracing these
practical policy options is long overdue and would provide significant improvements in
strengthening our electoral process and ensuring the legitimacy of elections for years to
come. Whereas the governorship elections might seem far away, the National Assembly
should establish legislative mechanisms and strategies that would improve elections
administration while maintaining the health and safety of the electorate. This pandemic
provides a unique opportunity for the National Assembly to improve Nigeria's electoral
framework and modernize the elections infrastructure, and thus, establishing a more secure
and credible electoral process for Nigeria and Nigerians.
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NATIONAL ASSEMBLY AND THE ELECTORAL PROCESS

Elections in Nigeria have been regulated seriatim by the 1999 Constitution (as amended)
and the Electoral Act of 2010 (as amended) which provide the outlines and premises for
the entire electoral system and process, and the conduct of elections.
The National Assembly is the highest lawmaking authority in Nigeriaviii and has
unrestricted jurisdiction over the electoral process in Nigeria, save local government
council electionsix. As such, it is the National Assembly that has powers to shape the
framework for elections in Nigeria.
It is important to note that the debates on electoral reforms in Nigeria are always twoprongedx, namely: (i) Electoral Act amendment; and (ii) Constitutional amendment. Often,
debates on the amendment to the Electoral Act coincides with the debates on constitutional
reforms because there are certain issues on elections in Nigeria that cannot be addressed
because they would require constitutional amendmentxi. However, due to the cumbersome
nature of the constitutional amendment in Nigeriaxii, more often than not, the National
Assembly only pursue electoral reforms that can be achieved within its bicameral
legislative chambersxiii.
Since 1999, the National Assembly has made several changes to the legal framework for
elections in Nigeria. Four constitutional alterations have been made to the 1999
Constitution, with the fourth alteration reducing the age requirements of candidates seeking
executive or legislative officesxiv. In the case of the Electoral Act, which was initially
passed in 2001 and, three additional pieces of legislation were passed 2002, 2006 and 2010
to amend the older versions. Several further changes to the Electoral Act 2010 have also
been made, with the most recent one in 2015xv. The majority of the changes have been to
resolve the deficiencies of the constitutional or statutory provisionsxvi.
It can be said therefore that the National Assembly remains the most important player in
the electoral process, since all electoral reforms involve legal changes to the electoral
systemxvii. Furthermore, in the hierarchy of laws in Nigeria, legislations or statutes enacted
by the National Assembly supersedes all other legal instruments except the constitutionxviii.
Thus, even if INEC makes positive or novel changes to the electoral process, it cannot alter
or override the statutory provisions in the electoral lawsxix. Therefore, in all the proposed
innovations and changes to the electoral process, it is important that National Assembly is
on the same page with the electoral administrative body.
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IMPACT OF COVID-19 ON THE ELECTORAL PROCESS IN NIGERIA

Experts have agreed that the coronavirus disease (Covid-19) presents a difficult and novel
challenge to the administration of elections all over the worldxx. It is upending the
traditional methods of electioneering at the different stages of elections, be it the
nomination process, election campaigning as well as the actual physical voting on Election
Dayxxi. For some countries, the laws provide for either executive adjustments to the
electoral process or legislative changes to the legal frameworkxxii. In Nigeria, changes to
the electoral process can be achieved through constitutional changes (National Assembly
and 36 State Houses of Assembly)xxiii, legislative changes (National Assembly)xxiv and
administrative changes (INEC)xxv.
The 1999 Constitution (as amended) and Electoral Act 2010 (as amended) have set out
clear periods for conducting governorship elections provisionsxxvi which must be adhered
to by INEC and other stakeholders. Unfortunately, these laws did not adequately anticipate
a public health crisis of the nature of coronavirus hampering the electoral process. Unlike
other types of natural disasters, a pandemic does not have a discrete and relatively
predictable endpoint. Recent election emergencies in Nigeria are largely man-made events
such as logistical issues in 2011xxvii and 2019xxviii, and security challenges in 2015xxix.
Furthermore, even with other challenges in the past, both the National Assembly and INEC
have never really made any election planning for natural disasters.
So, what are some of the salient challenges that may confront INEC if it intends to proceed
with elections under the present electoral legal framework? These are highlighted in Table
1 below.
Table 1: Legislative Implications of COVID-19 on the Electoral Process
S/N
1

PROCESS

CHALLENGES

ELECTION ADMINISTRATION
AND LOGISTICS

▪ Section 26 of the Electoral Act 2010
(as amended) does not provide
adequate legislative guidance on
conducting elections during viral
pandemics (which are different from
other types of natural disasters)
▪ Postponement of the elections may
cause constitutional crises since the
periods for the conduct of the
4

▪

▪

▪

▪
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election are delineated in the 1999
Constitution (as amended)xxx and no
exceptions were created for
emergencies such as COVID-19
Fresh funding and budgetary
allocations needed to implement new
administrative safety procedures and
rules that may be instituted by INEC
Additional funding would be
required for the additional ad-hoc
personnel that INEC would have to
recruit
Postponement of elections may incur
additional budgetary costs to the
capital expenditure of the country
It may be problematic for INEC to
source or procure supplies and
election materials from international
supplies/vendors if the national
borders remain closed

▪ Section 10(2) and 12(1)(d) of the
Electoral Act 2010 (as amended)
mandates
physical
voters’
registration. With no alternative
registration process that can ensure
social distancing or protection of
INEC staff, INEC may find it
difficult
to
conduct
voters’
registration exercise and thereby
denying new voters the opportunity
to participate in the election.
▪ The procedure for the display of the
copies of the Voters’ list, under
Section 19 of the Electoral Act 2010
(as amended), is also arduous and

VOTER REGISTRATION AND
EDUCATION
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would pose substantial risks to voters
and INEC staff.
3

▪ It may disrupt the dates of party
primaries (inability to conduct
primaries) and could force some
parties to miss official deadlines for
submitting the nomination (if INEC
offices are inaccessible during
lockdowns)
▪ The primary system as envisaged
under Section 87 of the Electoral Act
would require a large gathering of
people to select their party nominee
and such gatherings are prohibited by
the recent Quarantine Regulations
2020. With no judicial guidance on
how this conflict between the two
different legal instruments can be
resolved, the nomination process
may become messy.
▪ Since there is a possibility of
spreading the virus rapidly if these
activities occur, the large rallies that
usually mark elections will no longer
be possible.
▪ Virtual campaigns through social
and print media and radio may be
adopted by parties. This will increase
the cost of campaigning, as some
campaigns may need to spend
amounts that exceed the limitations
of campaign financing under Section
91(3) of the 2010 Electoral Act (as
amended).
▪ There is also the risk that the new
campaigning strategies through
social or print media will exclude the

PARTY NOMINATION AND
CAMPAIGN PROCESS
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poor and the indigent and will only
favour people with access to finance
and technologyxxxi.
4

▪ Lack of alternative modern and
inclusive voting methods. Electoral
Act only provides for in-person
voting. Thereby, putting enormous
costs and risks to both INEC and
voters during this pandemic period.
▪ Ensuring polling units meet up to
public health standards would
involve substantial funding and
budgetary allocations.
▪ Funding for the purchase of
protective gear and equipment for
INEC personnel and security officers
working on Election Day
▪ Eligible voters may be wrongly sent
away from the polling unit due to
improper reading of symptoms of
physical illness or body temperatures

ELECTION DAY VOTING
PROCEDURES

Given the complexity of the task, INEC's large-scale planning, backed up by the National
Assembly's robust support, is required urgently to ensure that the 2020 governorship
elections and all subsequent elections are safe, fair, accessible and secure. Majorly, Nigeria
would need substantial modifications to its present election procedures, substantial
flexibility in the processes, and a substantial infusion of funding to ensure that every
eligible voter can register and vote safely, securely, accessibly, and as conveniently as
possible. It should also ensure that every ballot cast by an eligible voter counts while
maintaining the security of the election and safety of election workers.
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RECOMMENDATIONS ON IMPROVING THE ELECTORAL PROCESS
While INEC would have to continue to administer elections in the wake of COVID-19
within our current legal authority, we recommend that the National Assembly should
consider taking the following legislative actions to address the impacts of the coronavirus
pandemic on our elections. These actions are categorized broadly into:
1. LAW MAKING ACTIONS:
The objective of this legislative action is to amend the legal framework of the electoral
process and system. These include the alteration or abrogation of provisions of the
Electoral Act 2010 (as amended) or 1999 Constitution (as amended) by the National
Assembly. The National Assembly, in that respect, aims to resolve the inadequacy/gap in
the existing legal framework by passing new laws or amending existing ones.
2. APPROPRIATION ACTIONS:
The degree of effectiveness of any initiative or measure to be adopted by INEC depends
upon its financial capacity and the National Assembly is key in ensuring a financially
strong election commission. Funding would be important in areas such as voter
registration, training and renumeration of ad-hoc staff, logistics and election materials, ICT
Infrastructure, voter education and sensitization, polling units’ facilities and supplies and
election security. While the situation with COVID-19 is changing daily, we believe the
following recommendations will help the elections, the basis of Nigeria’s democracy
remain strong and resilient in these uncertain times.
S/N

Areas

Recommendations
Law Making Actions

1

▪ Review the nomination process to
mandate political parties to introduce
less arduous party primaries while
maintaining internal party democracy
and inclusivity.
▪ Recognize telephonic meetings and
meetings held by other remote means
are specifically authorized for
purposes of conducting official party
business or activities.

Electoral Framework and
Management of the Process
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▪ Amendment of section 26 of the
Electoral Act 2010 to provide actions
that should be taken when conducting
elections during viral pandemics
2

Voters’ Registration Process

▪ Review the procedure for registering to
vote to allow for registration through
electronic means, while giving INEC
the discretion on the type or standard
of the technologies to be used.

3

Political Campaigns

▪ Review the financial limits of election
expenses for political campaigns
▪ Review the requirements for holding
of public rallies to mandate compliance
with public health and safety
regulations as well as practices
▪ Introduce stiffer sanctions against
political parties that break public
health protocols during pandemics or
health emergencies

4

Voting Process

▪ Introduce alternative means of voting
during elections in Nigeria such as
early voting, online voting etc.
▪ Mandate that all polling units must be
designed and set up to comply with
public health standards
▪ Outline the procedure to be taken to
protect the right to vote of persons
suffering from a viral illness, whether
they are under isolation, quarantine or
exhibit the symptoms at the polling
units

5

Protection of Vulnerable Groups

▪ Provisions for protection of the voting
rights of vulnerable groups (i.e. PWDs,
senior citizens, etc.) during elections,
either by the introduction of special
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voting procedures on Election Day or
early voting ahead of the Election Day
Appropriation Actions
1

Voters’ Registration

▪ Purchase of software and ICT
infrastructure
▪ Recruitment
and
training
of
specialized officials

2

Training and Renumeration of AdHoc Personnel

▪ Additional funds to cover purchase of
personal protective equipment and
health hazard allowances

3

Logistics and Election Materials

▪ Additional funding to improve
logistical arrangement and operations
in line with recent global best practices

4

ICT Infrastructure

▪ Backend systems and technologies
▪ EMS infrastructure

5

Voter Education and Information

▪ Funds for adaptive and new strategies
for information dissemination

6

Polling Unit Facilities and Supplies

▪ Sanitary and health supplies to ensure
that PUs meet up with NCDC
requirements

7

Election Security

▪ Provision of protective gears for
security agents
▪ Health hazard allowances
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CONCLUSION

For the governorship elections occurring later this year, COVID-19 pandemic presents a
serious challenge for election administration in the country. The National Assembly, as a
key stakeholder in the electoral system, must assume the critical role of providing
legislative guidance and resources that would ensure safe and credible elections. The
interventions by the National Assembly must aim to accomplish the following goals: (a)
Promote voter participation for every eligible Nigerian, including ensuring those with the
coronavirus and people who are or have been quarantined can register to vote; (b) Prevent
the further spread of the disease; and (c) Protect the integrity, accessibility, and security of
the electoral process.
The Electoral Hub believes that the National Assembly’s support to INEC is crucial. This
would enable INEC to proceed with the governorship elections while mitigating public
health risks during these extremely unusual conditions. Whilst COVID-19 presents grave
threats to elections worldwide, it allows democratic institutions, such as the National
Assembly, the chance to prove their commitment to representing the needs of the people
they represent. Integrity and credibility of the electoral process and elections are the
clearest expression of this commitment. The Electoral Hub further believes that the 2020
governorship elections should not be delayed since both the National Assembly and INEC
have sufficient time to act and prepare adequately. The most crucial steps going forward
are to make it as easy as possible for all eligible Nigerians to register and vote as well as
provide INEC with sufficient resources to implement any necessary changes to ensure
electoral integrity and credibility that guarantees free, fair and acceptable elections.
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